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DISABILITY IMPACT ASSESSMENTS – A BRIEF GUIDE

Legal Note

This document is intended to give general guidance only.  It does not constitute legal advice and is not an authoritative statement of the law.  Professional advice should be sought before acting on the material contained in this document as it may not be appropriate to your circumstances.  This document relates only to the specific obligations of public authorities under The Disability Discrimination Act (2005).   
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Note on Language 1

In this document we use the language of “impairment” and “disability” as defined by the social model of disability. It is also the preferred language of the disabled peoples’ movement.  Whilst people have impairments, e.g. deafness, blindness, muscular dystrophy etc, disability is the outcome of the interaction between a person with an impairment and the environmental and attitudinal barriers s/he may face.  The Disability Discrimination Act 2005 (DDA), however, uses the term “disability” to mean what the social model defines as “impairment”, so it occurs in this way in this Guide when direct quotations from either the DDA or its associated Codes of Practice are used. 

Note on Language 2

The term “involving disabled people” is used to keep the text more concise.  This term covers disabled staff, disabled students, other disabled people and disability organisations.
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Introduction

The Disability Discrimination Act 1995 has been amended by the Disability Discrimination Act 2005 so that, from December 2006, all public authorities will have a duty to promote disability equality. This General Duty means that public authorities must have due regard to the need to:

· Eliminate unlawful discrimination

· Eliminate unlawful harassment

· Promote equality of opportunity
· Take steps to take account of disabled persons’ disabilities, even where that involves treating disabled persons more favourably

· Promote positive attitudes towards disabled persons

· Encourage participation by disabled persons in public life

The Act also places specific duties on certain public authorities including Higher Education Institutions (HEIs) and Colleges. These are designed to help HEIs and Colleges to meet the General Duty and require them, amongst other requirements, to prepare and publish a Disability Equality Scheme.

Disability Equality Schemes are intended to be holistic and cover, not only student provision, but also issues for staff and members of the public. They will have the following key features:

· Disabled people must be fully involved in their design

· They must be accompanied by Action Plans

· They must be monitored

· They must include details of arrangements for conducting Impact Assessments of policies and practices 

· Progress must be reported

The purpose of this Guide is to provide brief, practical guidance on conducting Impact Assessments in advance of the implementation of the Act in December 2006. Impact assessments should normally be mainstreamed and conducted by the person responsible for the policy or practice, with guidance or training provided by disability specialists to ensure that this is done effectively. It is hoped, therefore, that the guidance will be of use both to Disability Coordinators/Advisers and to other staff in HEIs and Colleges with responsibility for strategy planning and service delivery.

What is an Impact Assessment?

An impact assessment is a method by which organisations can examine their activities and services to ensure there is no potential for discrimination against a particular group, for example, black and minority ethnic people, women or in this case, disabled people. 

The aim of impact assessment is to examine policies and practice in a structured way to make sure that disproportionately adverse effects on particular groups are avoided. It is also a tool to enable organisations to assess what positive action they can take to promote equality of opportunity and to anticipate the requirements of all of their service users and staff. Positive outcomes of interventions to address inequalities should also be measured.

In an HE/FE setting, it is important to recognise that impact assessments are as relevant to areas such as teaching practices and course design as they are to policies and procedures at an institutional level.
When should Impact Assessments be conducted?

An impact assessment should be conducted when developing a new policy, practice or provision or when revising an existing one.

To comply with the new legislation, HEIs and Colleges will be required to conduct a review of all current policies and practices in order to formally assess the impact of these on disabled people. The timescale for doing this will need to be set out in the action plan for the Disability Equality Scheme. 

What are Policies, Practices, Provisions and Criteria?

The Guide to Impact Assessments produced by the Equality Challenge Unit (ECU, 2004), provides useful definitions of policies, practices, provisions and criteria:

"A policy is any decision, principle, plan or set of procedures that influences and determines the way an institution carries out its business (externally or internally)”. Examples would include policies on Admission of students or Recruitment and Selection of staff

"A practice is more informal than a policy and refers to a customary way of operation or behaviour, perhaps built up over a number of years. It can be identified through being routinely performed, locally, regardless of any official requirements in policy”. Examples would include the way teaching or practical work is carried out in a particular subject or the way complaints are dealt with.

"A provision is an action which serves to provide for, or meet the requirements or particular needs of people". Examples would include Library or Accommodation provision.

"A criterion is the basis by which comparisons or judgements are made, often against particular reference points.” Examples would include the way assessments of students are conducted or decisions made about admission of students or recruitment of staff.
Involvement of Disabled People

One of the most significant elements of the new legislation is its emphasis on involvement of disabled people at all stages. This will include disabled staff, disabled students, other disabled people and disability organisations. References to disabled people in this document should be taken to mean all of these groups. This involvement must:

· be at an early stage

· be influential and meaningful

· be focussed

· cover relevant stakeholders

· use accessible mechanisms

· be proportionate

and will apply at all stages of the impact assessment process.

Mapping policies and practices

Clearly, some policies and practices have a greater impact on disabled people than others and the first stage will be to conduct a mapping exercise of all policies and practices to determine their relevance to disability equality. The aim of this preliminary mapping exercise is not to examine policies and practices in detail but to determine whether the particular policy or practice is of High, Medium or Low relevance. Disabled people will need to be involved at this point in determining priorities.

A mapping exercise may already have been done within your institution to comply with the Race Relations (Amendment) Act 2000. If this is the case, a comprehensive list of policies may have already been compiled and this can form the basis of the disability mapping exercise. It is important to check for any omissions because areas such as Estates, which may not have been considered for race equality, are clearly important for disability equality. The Code of Practice highlights that there may be policies or practices which might be considered minor but which have a major impact on disabled people. This should be borne in mind when conducting the mapping exercise. It is also important to ensure that any previous mapping exercise has included practices as well as formal policies.

If this has not already been done, the following list of areas may be helpful as a starting point in identifying what to consider: 

Policies and practices relating to:

· Learning and Teaching 
· Research and Knowledge transfer

· Staff 

· Students 

· Grievance and Disciplinary procedures

· Management, Monitoring and Quality Assurance

· Information and ICT 

· Communications and Public Affairs

· Estates and Procurement

· Health and Safety

· Partnerships and Community Links

Policies and practices exist at many levels within an HEI or College. There are institution-wide policies but, in addition, Faculties, Schools or Departments may have their own policies and practices which will be equally relevant and these should be included in the mapping exercise.

Example  

A department is considering the use of on-line assessments instead of class tests.  This departmental change of policy/practice could have a major impact on disabled students.  The impact of such a change should be assessed to measure potential positive and negative outcomes for disabled students. 

One method of approaching the mapping exercise, if it has not been done systematically for race equality, would be to ensure that someone in each Academic and functional area has responsibility for mapping the policies and practices in their area with someone centrally overseeing the mapping of institution-wide policies and practices.

For each policy or practice, the following information needs to be gathered:

1. What is the purpose of the policy/practice?

2. What are the objectives?

3. Who was responsible for creating the policy/practice?

4. Who is responsible for implementing it?

5. Who are the people affected by the policy/practice?

6. Is there any evidence that disabled people have different needs in relation to the policy/practice? Think about barriers which may exist for people with different types of impairment.

7. Does this policy/practice contribute to or hinder disability equality in the HEI or College?

Policies and practices should then be categorised in terms of relevance to disabled staff and students and other users – High, Medium or Low. This then gives a priority order which allows the most relevant ones to be impact assessed first. In establishing the priority level, there may be clues from existing data (for example, admissions or progression data) as to which policies or practices may be causing adverse impact and should therefore be prioritised for assessment. 

Who should be involved in the mapping exercise?

It is important that disabled people are involved at this stage in determining the relevance of policies and practices to them, through a working group or other involvement mechanism.

Detailed advice on involving disabled people can be found in the Equality Challenge Unit’s Briefing Paper 3: Disability Equality Schemes: Collecting and improving baseline data and the importance of involving disabled people (ECU, 2005)
Assessing individual policies and practices

For each policy or practice, a rigorous process of assessment should be followed using all the available evidence and gathering more if it is needed. There are several stages to the process and disabled people should be involved at every stage. 

	STAGE 1
	Determine level of relevance of policy/practice to disability equality 



	STAGE 2
	Check existing data. If data is not sufficient, collect further data 



	STAGE 3
	Assess impact of policy/practice based on data



	STAGE 4
	Find ways of mitigating any adverse impact. Consider alternative approaches to achieve the same objective.  Also consider whether an opportunity exists for making a positive impact.



	STAGE 5
	Consult appropriately on the final policy/practice




STAGE 1 – Determine relevance

For new policies and practices or individual revisions to policies and practices, this should be done at an early stage and should involve disabled people in the process of considering the questions outlined for the mapping process above. This should be built into the policy-making process and Committees should expect to see Impact Assessment reports when considering new policies or changes to policies.

STAGE 2 – Check existing data. If data is not sufficient, collect further data 

For each policy or practice, in advance of checking to see what data is available, the first stage should be to consider what data would be required to adequately assess the impact of a particular policy or practice on disabled people.

Then, identify what data is available and what additional data needs to be gathered – and think about the timescale for doing this. Is it appropriate and proportionate or could reasonable decisions be made based on the data which is currently available?

Where general data is available but is not disaggregated by disability status/type of impairment, think about whether there are ways of doing this. If records are such that an individual can be identified and their disability status is held elsewhere, for example on a staff or student database, is it possible to link these records up so that disaggregated data is created? This may not be possible because of Data Protection considerations but should be explored.

Think also about qualitative data and anecdotal evidence. This is important in any case, but particularly important where quantitative data is not available.

It is important to remember that data gathering methods must be accessible to disabled people and so the methods of gathering data should also be assessed for their impact.

Detailed advice on gathering data can be found in the Equality Challenge Unit’s Briefing Paper 3: Disability Equality Schemes: Collecting and improving baseline data and the importance of involving disabled people (ECU, 2005)
Examples

A change is proposed in relation to staff recruitment processes resulting in all but the most senior posts being advertised online only and not in the Press.

The data required to determine if there is an adverse impact on disabled people is the percentage of people (both disabled and non-disabled) applying online compared to those responding to the newspaper advertisements. On examining the data, it is found that a similar high percentage of disabled people and non-disabled people apply online. However, it is not clear from these figures where people have originally seen the advert. They may have seen it originally in a newspaper but chosen to apply online. A question could be added to the Monitoring Form asking where the applicant first saw the advertisement to gather this information.

Students are asked to complete evaluation forms at the end of each module of a course. The forms are anonymous and analysis shows that there is a fairly high level of satisfaction with the teaching. It is not possible to identify disabled students from the forms so it is impossible to ascertain whether there are any adverse impacts. There is, however, anecdotal evidence from disabled students that the lecturer’s visual aids are not accessible, that she does not make lecture notes available and that they did not rate the teaching highly.  Account should be taken of this qualitative evidence as part of the impact assessment and the data gathering process itself should be checked to ensure that the information can be gathered in alternative accessible ways so that disabled students are able to respond.

STAGE 3 - Assess impact based on data gathered

Assessing adverse impact

Once all available data has been gathered, it should be examined to check whether there is evidence of:

· Lower participation rates by disabled people generally

· Lower participation by people with particular impairments 

· Lower success rates achieved by disabled people generally

· Lower success rates achieved by people with particular impairments 

· Eligibility criteria which disadvantage disabled people

· Access to services (including teaching) being reduced or denied to people with particular impairments

· Disabled people facing increased difficulty as a result of a policy/practice

· A policy/practice resulting in reduced benefits for disabled people

Where any adverse impact is discovered or suspected, there may be a need to collect further evidence to examine the cause of this.

Examples

A University’s plans to move to a new campus have resulted in a drop in the number of applications from disabled people. Further research is conducted with community organisations of disabled people and it is discovered that the new location is poorly served by accessible transport and there is limited parking. 

A popular activity during Freshers’ week organised by the Students’ Association involves a pub treasure hunt around many of the hostelries around the University. Several of the pubs involved are not fully accessible and disabled students feel they cannot take part. (This example may involve adverse impacts in a number of other areas e.g. gender, race, religion, sexual orientation)

Assessing positive impact

Where a policy or practice has a positive impact on disability equality, this should be measured as part of the impact assessment process. If the policy or practice does not promote disability equality in its current form, it should be assessed to see if there is scope for promoting disability equality and amendments considered. The assessment of positive impact should also be included in the impact assessment report. 

Example

A new policy on flexible working will benefit many employees with caring and other responsibilities.   It may also have a positive impact on disability equality as it will allow people to travel on public transport at less busy times, making their journey to work easier and less stressful.

STAGE 4 - Find ways of mitigating any adverse impact

Where a potential adverse impact has been identified, an assessment should be made of the severity of the impact. Where the policy or practice would result in practice which is potentially unlawful, changes should clearly be made. The objectives of the policy or practice should be re-examined to find if there is an alternative way of meeting the desired objectives without the adverse impact. If the adverse impact is potentially unlawful and alternatives cannot be found, the policy or practice may have to be completely redesigned.  The opportunity should be taken to consider whether there are ways, not just of removing the adverse impact, but of creating a positive one. Disabled people should be involved in this process.

Example

In the transport example above, the University could enter into negotiations with the local transport company to make sure that accessible transport is available. This information should be readily available to campus users. They could also designate a higher proportion of the limited parking to disabled drivers and make sure that this is also advertised widely.

STAGE 5 - Consult appropriately on amended policy or practice

Disabled people should have been involved in the impact assessment process and any changes to policies and practices which have resulted. The amended policy or practice should, therefore, reflect many of their concerns. However, it is important to consult widely before implementation.

Publication of findings

The Act states that institutions are required to publish their Disability Equality Schemes and Action Plans, which will include the results of the impact assessment process. HEIs and Colleges will need to consider where the findings are published and make sure that they are produced in a way that is easy to access and understand. It is, therefore, important that the work done on impact assessment is systematically recorded.

Links with other equality strands

The aim of this Guide is to set out brief guidance on conducting disability impact assessments. It should not be forgotten that the Race Relations (Amendment) Act 2000 also requires Universities and Colleges to conduct impact assessments as will the gender equality duty, which is planned to come into effect in April 2007. It is important, therefore, that an overarching impact assessment framework and methodology is used for all equality strands, although the actual impact assessments may be carried out separately and different people may be involved. It should also be remembered that disabled people are a diverse group and may also be affected by adverse impacts on grounds of ethnicity and gender.
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Further Resources

The following websites contain up-to-date information on the DDA 2005 and the Disability Equality Duty:

1. Scottish Disability Team-  www.sdt.ac.uk
2. Disability Rights Commission-  www.drc-gb.org
3. Equality Challenge Unit-  www.ecu.ac.uk
4. National Disability Team-  www.natdisteam.ac.uk
Impact Assessment Summary
Mapping Exercise

· Identify all formal and informal policies, practices, procedures and criteria

· Establish who is responsible for implementation

· Establish relevance to disability equality and prioritise as High, Medium or Low involving disabled people in the process

· Determine if there is scope for promoting disability equality within the policy, practice, procedure or criterion

For each policy, practice, procedure or criterion
Gather data

· Identify what data is required to assess impact 

· Identify what data is available and what further data needs to be gathered

· Use a mixture of quantitative and qualitative data and ensure data is reliable and valid

Assess impact

· Determine if policy, practice etc has any positive impact

· Determine if policy, practice etc has had or is likely to have an adverse impact on disability equality on the basis of the information gathered

· Determine nature of the adverse impact

Eliminate adverse impact

· Investigate why adverse impact had occurred/was likely to occur

· Find measures to eliminate or reduce adverse impact

· Amend policy or practice as appropriate

· Assess changes for adverse impact

Involve disabled people (at all stages of the process)

· Ensure that disabled people with a range of perspectives are involved

· Use a variety of accessible methods for consultation

· Take into account proportionality and relevance

The flowcharts on the following pages are graphic representations of the text in this section; they do not include any additional information. 

Flowchart of Impact Assessment Process

Involvement of disabled people

At all stages of the process:

· Ensure that disabled people with a range of perspectives are involved

· Use a variety of accessible methods for consultation

· Take into account proportionality and relevance

Mapping Process
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When process is complete, publish results
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For each policy, practice, provision or criteria
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Identify all formal and informal policies, practices, procedures and criteria
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